Component 2: Part 1 UK Government

The Constitution

In this section you will be examining aspects of the UK political system:

= how it operates
- how it has evolved over time
- in particular, haw it has changed as a result of reforms intraduced since the election of the New Labour

gavernment in 1957,

There will be a particular focus on one of the most important developments: the process of
devalution, which includes the dispersal of power from the central government in Londan to new
hodies in different parts of the UK.

vou will also be considering the arguments for making further changes in the future.
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Y Key term ¥
in the modern world the political systemn of a state is organised according to rules and practices
Constitution laid down in a constitution. The purpose of a constitution is 1 set out the powers and
a set of aws and guidelines | ocponsibilities of the different institutions of government, anc ta describe the relaticnships
setting out how a political hetween these institutions and between the government d the citizens. The USA, Germ d
| ] G0 1 1S anrn ] I 1 iz L : n
system warks, and where et » e ° : m IE prvert an & : ; il Iy' ar|
power is located within France are examples of countries where a single document performs this role. The UK constitution,
| the system. It defines the an the ather hand, cansists of a collection of written and vnwritten elements, [ has many sources
powers and functions of rather than just one.

government and the rights
of ardinary citizens in

latian to the gowern o 3
relationtothegovern™e™™ | 1,1 The development, nature and sources of the
UK constitution :

The development of the constitution
The UK canstitution is different from those of most of its neighbours because, for a long periad, the
country has not undergone a fu ndamental, transforming change, such as a revolutian or a military
defeat followed by occupation by a foreign power. Instead the political system of the UK has
evolved gradually and, at least since the civil wars of the 17th century, without dramatic breaks in
continuity. This contrasts, for example, with the United States, whose constitution dates from 1787
after the American people had established their independence fram Britain and their |eaders had
decided how they wanted to govern themselves.

Elements of the UK constitution can be traced back more than a thousand years. In the Middle Ages
power was concentrated in the hands of the monarch. However, in order to govern the country,
the Crown required the co-operatian of a class of landowning nobility, who gradually gained mare -
rights over time. From the 13th century the nobles and ather interest groups gained representation
in an assembly - Parliament - that met to advise the monarch, pass laws and give consent to
taxation. Parliament consisted of an upper house, made up of the hereditary aristocracy and seniaf
members of the Church (the House of Lords), and an elected House of Commans, which initially
consisted of representatives of the landed gentry and prosperous merchants. The Commaons

increasingly took on a representative function, and expected to be heard when it presented

grievances to the manarch.
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The balance of pawer between Zrawn and Parliament was adiusted in favour af the latter as a
resull of the Civil wars of the rid-trth century. By the 19th century, Britain was governad by a
constitutional monarch wha acted on the advice of ministess. The ministers were accauntable o
Pastiament as the country's supreme law-making hady. Voting rights were prograssively extended
o the middte- and working-classes, creating & more demacratic society by the carly 20th century,
and ending the monopoly of power tradisionally enjoyed by the aristocratic elite. Within Parllamont
this wys refiscted i the emesgence of the elected House of Commons as the more powerful of the
two chambers,
I paraltel with these developments, it was recognized from the 17th century that the judiciany
should be independent of political influence and contred. Judges became increasingly imporrant
thraugh their rele in uphelding the e of law, the idea that no bady, includieg the government,

- shouls be abave the law,

Even if it lacks a single founding document. the UK constitution does have impartant written
rampanents. Table 1.1 shows the mast impartant histerical ‘landmark’ documents that have
¢ influenced the growth af the LK's politicat system, some of which date back several censuries, The
©gverall effect of 1hese develaprents has been by,
©+ reduce the pawers oF the menarchy, and to extend thase af Barfiament
'+ increase the rights anc freedams of the crdinary citizen
5; - drow together the romponent parts of the United Kingdom

~ increase the paveer of the elected House af Commans at the expense of the unelected House of

tords

D ow efine the LIRS celaticrship with the institutions that later evoived inte the Europear: Linion,

Agreement petween King John and the
barans, wha had reoelled against the abuse

- af roval power, Largaly 8 concession to Magna Carta stated the pringiple that ne one

Magna Carta aizo

Both courtries were now placed under ane
Parliament based in Westrrinster,

known as the Great . 1215 specific demands of the nability: Many clavses  shautd be deprived of liberty ar property
¢ Charter : have been repealed or superseded by iater without due process of law.
. legislation. Rermains a powerful symbal of
. English berties.
: PHE.S;E{ h_'l" Parharr!ent:n l:zu:t|f:|n to tae . . the Bill of Rights inclucled previsions far:
; + arbitrary ruke af King James |1, wha was deiven . . _
; : ' from the throne in the Glorious Reveluticn,  © © ool parliaments
- The Bill of Rights  © 1g82 | = i1 I Doy e freselections
¢ His successars - William 1 and his wife, Mary 11 Freedom of sosech within Parliament
: . . co. A= nesfn Wit ML
. —affirmed the rights of Barliament when they '
; accepted the throne. :
_: - Motivated by a desire to exclude from the
. The Act of ¢ throne jamas |l and his heirs. &1 the time their . The act established the right of Parliament to
17l : — ; : o ) ,
Settlement ¢ adherarce to the {athelic refigion was widely | determine the line of succassion to the throne.
©associated with tyranaical rule, j
: United Englond ar&-::l. ~eotland, which had h.ﬂd : This was the kasis of the United Kingdom urtil
- @ shared monarck since 1632 but had retained o Blairs Hew Labour sovernment passed
. The Acts of Union {707 . twoseparate pasliaments, y o gavernmant ps

+ legisiation to sel up & Scottish Parliament
. OnGe agsin in 1937,
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. Component 2; Part 1 UK Government

: Document Date Overview Development of constitution

Reduced the power of the House of Lords 1911 act affirmed that the Lords could not
' tointerfere with the agenda of the House of | delay maney bills. For nan-financial bills, the
Commons, The 1911 act was provoked by the | power of veto was replaced with a two-year
action of the Lards in rejecting the radical delaying power.
| tax-raising ‘People’s Budget', introduced by
P the Likeral Chancellor of the Exchequer, David 1949 act reduced this delaying period to one
Lloyd George. year.

1911,

| The Parliament Acts 1949

Established the principle that EU law would
take precedence cver UK law where @ conflict
occurred, This act is expected to be repealed
after a majority of people in the UK vated ta
leave the EU in a referendum in 2016&.

Passed by Edward Heath's Conservative

| The European government, took Britain into the European

i
Communities Act Economic Cammunity, the farerunner of the
European Union (EU).

Table 1.1: Key historical documents

Link

For more on devolution,
see Sections 1.2 and 1.3,

Williarm 11 and Mary I accepting the theones in 1689 on the basis of the Bill of Rights, This established the
principls that the Crown's authority rests on the consent of Parlisment,

The nature of the UK constitution

The UK constitution is distinctive in several important respects.

« |tis uncodified - there is no single legal code or document in which its key principles are

g Key terms w

| Codified gathered together. Instead, it is derived from a number of sources, some written down, while

a constitution in which laws athers are urwritten,
| and practices are set out in

: = |tis unentrenched - it can ered relatively easil im majority vote in Parliament, It
2 single docLment. [ trenched - it can be alterad rel y easily, by a simple majority wvate in Parlia

therefare has a higher degree of flexibility than a codified constitution, There is no spedal legal

Enuenched procedure for amending the UK constitution. In the UK all laws have equal status. By contrast, 2

a constitution protected

by a higher court codified constitution has a higher status than ordinary laws and some or all of its provisions are

and requiring spacial said to be entrenched. For example, an amendment to the United States constitution requires
procedures ta amend it. the support of twa-thirds of Congress and of three-quarters of the states to become law.
Unitary | = Itis unitary - sovereignty (or ultimate authority) has traditionally been located at the centre,
a palitical system where with the component parts of the country — England, Scotland, Wales and Northern Ireland -

all legal sovereignty is

. : ; all essentially run from London and treated in a similar way. This has been madified since the
cantained in a single place,

introducticn of develution in the late 1990s.
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some would now use the term ‘union state’ to describe the UK since, although the centre remains
strang, the individual sub-national units are governed in different ways. The distribution of power
setween the central and regicnal governments of the UK can still be altered by act of Parliament.
This is an impaortant difference with a federal constitution like that of Germany or the USA

The twin pillars of the UK constitution: parliamentary

sovereignty and the rule of law

Jriting in 1885, the Victorian constitutional theorist AY. Dicey identified two key principles of the Link
JK constitution. The first of these was parliamentary soversignty: the idea that ultimate political

sutharity rests with Parliament, which exercises that authority on behalf of the people who elect it
n the absence of a codified constitution it is Parliament that defines what the constitutian is.

For more on sovereignty,
see Section 4.4

There are three main ways in which Parliament can be said ta be soveresign.

Mo Farliament can bind its successor,

Fariament has the right to amend or _

repeal any acts passed by previous 8 Key terms
Parliaments, For example in 2003 §

Parliament repealed Section 28 of the

1988 Local Government Act, which had Parliamentary sovereignty
made it illegal for local authorities and the principle that

schoals intentionally to promete Parliament can make,
homosexuality. amend or unmake any

law, and cannot bind its
successors or be bound by
Parliarment can make a law its predecessors,
an any subject. For example,
the major zocial changes of
\ the mid-1960s - legalising
Parliamentary abortion and hamosexuality, Common law
sovereignty making divarce easier to laws made by judges where

access and abalishing the
el B the law does not cover the
death penalty.- depended : _

issue or is unclear.

on the passing of 4cts of

Statute law
laws passed by Parliament.

Leaislation passed by
Earliameant cannol be sireck
divwn by & higher body, such
a5 a constitutional court.
The UK's Supreme Court can
interpret But not overturn
an Act of Parliament,

Farliament. Conventiohs
traditions not cantained
Figure 1.1: Three main ways Farliament can he said to be sowergign in law but influential in
the operation of a political
The other major principle identified by Dicey was the rule of law, the idea that the actions of the systerm.
state are limited by law. Dicey argued that this was the main way in which the rights and liberties Authoritative works
of citizens are protected. Respect for the rule of law is important because it acts as a check on warks written by experts

describing how a palitical
system is run, which are
not tegally binding but are
taken as significant guides,

parliamentary sovereignty, which in theary might take away people's liberties. Under the rule
of law:

« eyeryone is entitled to a fair trial and ne one should be imprisoned without due legal process

« all citizens must obey the law and are equal under it Treaties .

: _ _ farmal agreements with
+ public officials are not above the law and they can be held te account by the courts ather countries, usually
« the judiciary must be independent of palitical interference, ratificd by Parliament.

The rule of law

the principle that all peaple
and bodies, including
sovernment, must follow
the law and can be held to
account if they do not,
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The five main sources of the UK constitution
In the absence of a single document, the arigins of the UK's constitutional practice can be found in
five main areas, as Tahle 1.1 shows,

| Source

| What s it?

The body of law passed by
| Parliament, Mot all laws are
| constitutional, only those that affect

Statute law

the nature of the political system and
citizens' rights.
It is the mast important source as

| it is underpinned by the concept of
| parliamentary soversignty.

| Legal principles laid down by judges
| in their rulings in court cases,
| which provide precedents far later

Common law

| judgments,

| Impartant in cases where it is not
| clear how statute law should be
| applied in practice.

Customs and practices that do not
| have legal force, but which hawve been

| Conventions

| broadly accepted over time.

| Can be challenged and changed by
| Act of Parliament,

| Textbooks that explain the working of
| the political system.

| Authoritative
works

A useful guide, but lacking legal
standing.

| Agreements with other EU member

| Treaties
{including
Eurapean
Union law)

states, which UK governments have
signed since joining what i= now the

| EUin 1573,

Following the 2016 referendum,

| preparations are being made for the

UK to leave the EL.

Table 1.1: Origing of the UK constitution

E Pause & reflect

Examples

The 1998 Scotland Act, Government
of Wales Act and Morthern Ireland Act
created devolved legizlative bodies,
which wers given some powers
previously held by Westminster

The presumption that a persan
accused of a crime is innocent until
proven guilty. The medieval concept
of habeas corpus {a Latin phrase
meaning literally "vou may have the
body’} is a common-law protection
against unlawful imprisanment,
which was converted into a statute in

1679

The principle, established since
the 2003 lrag War and subsequent
parliamentary votes, that except in
an emergency, the government will
not order military action withour

prior parliamentary approval

Erskine May's Parliamentary Practice,
first published in 1844 and regularly
updated, explains the rules of
parliamentary life,

Arguably the most important
treaty was Maastricht {1992},
which transformed the European
Community into the European Unicn. |

v

Review the infermation contained in this section and make a list of the ways in which the power
and importance of the UK Parliament developed up to the late 20th century,
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